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WORK HEALTH AND SAFETY BILL 2019 
Consideration in Detail 

Clause 1 put and passed. 
Clause 2: Commencement — 
Mr P.A. KATSAMBANIS: This is a good opportunity to get a lot of information on the record about how the 
bill will operate as an act in practice. Clause 2 is the commencement clause. It states when the act will come 
into operation — 

(a) Part 1, other than Divisions 2 to 6 — on the day on which this Act receives the Royal Assent; 
That is pretty simple — 

(b) the rest of the Act — on a day fixed by proclamation. 
I just want to get some information on the record about the intention of what we might see in practice with the 
proclamation. Some clauses say on a day fixed by proclamation and have different days for different parts, but this 
one does not. First, is the intention that the rest of the act will commence on one day fixed by proclamation or 
might it be brought in in stages? Second, what needs to be done before the operation of the rest of the act can be 
proclaimed and what sort of time frame is envisaged between the passing of this bill and all those acts being done, 
whether they are regulations or anything else that needs to be drafted? This is a good opportunity to put that on the 
record so the members of the public who will be using this legislation are fully aware of the time frame in which 
they might need to make any adjustments. 

Mr W.J. JOHNSTON: The substantial work remains to prepare appropriate regulations for mines, and petroleum 
and general workplaces. Key codes of practice on central administrative arrangements, including computer systems, 
must be available on the day the WHS bill 2019 commences; therefore, it is expected that it might be quite some 
time before the bill comes into operation. 

Mr P.A. KATSAMBANIS: It is going to be quite some time. Obviously these things change, but just for the 
record, could the minister give some sort of time frame? Is it going to be six months after the bill has passed both 
houses or is it going to be 12 months? What is the minister’s intention about communicating the start date? Is the 
minister going to announce, “Here we go, we are starting today”, or is he going to give a start date with a fair 
amount of notice to the stakeholders who would be vitally interested in this piece of very important legislation? 

Mr W.J. JOHNSTON: There is no question that we will be consulting very extensively on the regulations. We 
have already started that. There was a package of, effectively, drafting instructions that was circulated last year for 
consultation with stakeholders. We have received extensive feedback from that. It is going to be quite a long while 
before we are able to complete all that. I would love to have it done by Christmas, but I am not exactly confident 
that that is going to be done. There will be plenty of notice—I am talking months—between making the decision 
to go live and going live. As I said in my second reading reply, there is a budget allocated to the agency. Part of 
the extra money that was supported by the Premier was for communication and outreach, and we will use some of 
that to let people know about the new legislation when it is ready to go. 

Mr P.A. KATSAMBANIS: I could probably ask this question at a different part of the bill, but it just flows here. 
I have no intention to hold up the passage of the legislation, but I just need clarity. Obviously, the regulations will 
be produced at some point. I assume that with the nature of these sorts of regulations, some consultation will be 
engaged in. For all I know, consultation could be taking place now. The drafting could have at least started in part 
now. In the second reading debate, we spoke about the fact that this bill has not been put out to a formal regulatory 
impact assessment process. The federal bureaucracy conducted one back in 2009. There have been a lot of changes 
since then, and the regulations could obviously look a lot different from whatever was consulted on back in 2009. 
Is there an intention that a decision regulatory impact statement or some equivalent process will be undertaken 
with the regulations, or will the government solely rely on some other more informal consultation process it has 
created? If it is the latter, what is that consultation process likely to look like? 

Mr W.J. JOHNSTON: First, in respect of the decision regulatory impact statement process for the bill, the 
Better Regulation Unit in the Department of Treasury signed off on the bill not needing to go for further consultation 
because of the extensive consultation that had occurred to get the bill drafted and the consultation done during the 
drafting process. I just want to correct that: it is not that we did not do one; it is that the people who judge whether 
these things are needed said that the bill had been sufficiently consulted on and therefore further consultation was 
not required. The regulations are not in draft form, because, as the member probably knows, parliamentary counsel 
will not draft regulations until after a bill is passed through Parliament. 

Mr P.A. Katsambanis: I didn’t say draft form. I did carefully say perhaps started drafting in the colloquial sense 
rather than the formal. 
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Mr W.J. JOHNSTON: Yes. As I said in response to the last question, we have effectively started consulting on 
the drafting instructions. That process started, I am pretty sure, in September last year. If it was not in September, 
it was in October; it was certainly a long time ago. In fact, I think we had a question from the Nationals WA about 
the consultation process and whether there was enough consultation in the wheatbelt, and we actually added extra 
consultation in the wheatbelt, but it was principally an online consultation process. There were 36 workshop 
opportunities. I think that is right, but do not hold me to it. There might have been 30 or 40; it was that type of number. 

Mr P.A. Katsambanis: There was significant interest. 

Mr W.J. JOHNSTON: There was significant interest and opportunity for consultation and that was just the first cut. 
There is absolutely no question that both the mining and petroleum regulations are going to be extensive. When 
we talk about mining and petroleum, we are talking about Western Australia; therefore, the work to be done will 
be greater because we cannot borrow more from the other states. Therefore, we would expect the work on the 
mining and petroleum regulations, in particular, to be a much more detailed process than perhaps the work on the 
general industry regulations for which we can rely on work done elsewhere a little bit more. 

Mr P.A. KATSAMBANIS: Again, because it flows here, as there will be general industry regulations, there 
will be mining and petroleum regulations. Is there any intention to do any other industry-specific regulations at 
this stage? 

Mr W.J. JOHNSTON: There will be three separate sets of regulations: general industry regulations, petroleum 
industry regulations and mining industry regulations. In the future, but not at this time, we also hope to bring 
dangerous goods into it, and then there will be dangerous goods regulations. But that is not the current work plan. 
We are trying to amalgamate the dangerous goods jurisdiction into the WorkSafe jurisdiction, because that will 
obviously reduce the bureaucracy. In the same way as bringing together WorkSafe and mine safety is reducing the 
bureaucracy, this is another opportunity to do so. We considered bringing in electrical safety, but, on reflection, 
electrical safety does not focus on workers; it focuses on equipment, and, therefore, electrical safety will remain 
with the building and energy regulator. 

Mr P.A. KATSAMBANIS: To clarify the intention around dangerous goods, dangerous goods obviously have an 
implication on workplaces but extend beyond them. What is the thinking there? Is legislation likely to be introduced 
to Parliament this year or is this an aspirational piece perhaps for the future? 

Mr W.J. JOHNSTON: Firstly, wherever dangerous goods are is a workplace. It is axiomatic. Dangerous goods 
cannot be stored anywhere other than a workplace, by definition. That is just a matter of fact. Two sets of dangerous 
goods regulations are currently being amalgamated and, subsequent to that, there will be a further process. But 
this is an intention. I do not have a draft or anything, but it is logical and important. We are trying to reduce the 
number of bureaucracies so that industry can find it easier to deal with government. We want to make sure that it 
has one phone number to ring and one group of people to talk to rather than lots and lots. Therefore, part of our 
red-tape reduction process is to try to reduce the bureaucracy, so there is an intention to bring in dangerous goods, 
but it is not in the legislation currently before the chamber. 

Mr V.A. CATANIA: In terms of fostering cooperation and consideration, and trying to ensure that the government 
goes out there to let people know what is going on, in the second reading debate I raised the distances that small 
businesses have to travel to get information, and the minister mentioned that he has put money back into the 
department. What is the plan of attack for doing a roadshow across regional Western Australia to get small businesses 
and agribusinesses up to speed so that they can also rise to meet these proposed new conditions? Given that the 
government is also raising the associated penalties, will some of those extra funds be allocated towards ensuring 
that the department has the people power to go out to regional and remote areas where it is often very hard to get 
people to comply with the proposed conditions because they cannot get things fixed? Is there a thought about how 
the minister is going to approach those relatively isolated areas in regional WA so that we can make sure that 
everyone is fully aware of the changes and how the Work Health and Safety Bill 2019 will potentially impact on 
people’s businesses and lives? 

Mr W.J. JOHNSTON: I am not quite sure that is connected to clause 2, but I will say that we have additional 
resources and staff to do outreach. The department has a number of regional offices. We had a good model for the 
consultation on, first, the drafting instructions for the regulations, and I am absolutely committed to making sure 
that good work is done in the outreach to small businesses and regional Western Australia. If the National Party 
supports the bill, I am happy to sit down with a representative of the National Party to review our plans in that 
space once the legislation is through. 

Clause put and passed. 

Clause 3: Object — 
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Mr P.A. KATSAMBANIS: Clause 3, the commencement of division 2, highlights the object of the bill. It is 
modelled on the Model Work Health and Safety Bill, with a series of notes referring to that at the end of clause 3(2). 
It notes that this bill contains modifications of the model bill and the numbering has generally been kept to correspond 
to it, with some differences. Some parts and clauses have been included. We spoke about part 7, in particular, even 
though it is not going to be used, and so the minister has tried to keep it consistent. It refers to all that. Are there 
any differences in clause 3, “Object”, from the 21 March 2016 version of the model bill that the minister referred 
to; and, if so, can the minister highlight them to the chamber and perhaps give an explanation of why there has 
been a departure? I promise that I will not do it for every clause in which there is a departure, but I think that in 
clauses such as this one in which the object of the bill is being highlighted, it is important to highlight those 
differences and have a brief explanation of why those differences are required. At this stage, I do not have any 
issue or debate that the differences are necessary for jurisdictional purposes. 

Mr W.J. JOHNSTON: The Ministerial Advisory Panel on Work Health and Safety Reform made 
three recommendations to amend the objects. Recommendation 1 of the ministerial advisory panel report proposed 
replacement of the object in clause 3(1)(c), which relates to consultation and cooperation, with a similar object in 
the Occupation Safety and Health Act 1984 that more directly refers to the formulation and implementation of 
safety and health standards. The government has implemented this recommendation.  

Recommendation 2 of the ministerial advisory panel report proposed the object in clause 3(1)(i) be amended to refer 
specifically to Western Australia. This has been adopted by replacing the generic reference to this jurisdiction with 
a reference to the state, which is defined in the Interpretation Act 1984 as meaning “State of Western Australia”. 

Recommendation 3 of the MAP report proposed the inclusion of the object provided in section 5(f) of the OHS act, 
relating to, and I quote — 

to provide formulation of policies and for the coordination of the administration of laws relating to 
occupational safety and health; 

This object applies most directly to the role of various consultative bodies established in schedule 2 of the 
WHS bill 2019, such as the Work Health and Safety Commission and the Mining and Petroleum Advisory 
Committee. The government has implemented this recommendation by including it in paragraph (h). 

Mr P.A. KATSAMBANIS: In relation to substituted clause 4(1)(c), are there any substantive differences between 
the paragraph in this bill and the provisions of the model bill? 

Mr W.J. JOHNSTON: The answer to that question is no. It is not our view that there is any substantive difference. 
It is just tailoring it to the peculiar needs of Western Australia. 

Clause put and passed. 

Clause 4: Definitions — 

Mr P.A. KATSAMBANIS: I propose that we work through what is a lengthy clause, and when we get to page 9 
of the bill, on which the minister has an amendment, we consider that amendment there; is that appropriate? 

The ACTING SPEAKER (Ms J.M. Freeman): It sounds very appropriate. 

Mr P.A. KATSAMBANIS: To start with, this is the definition clause, so can I ask the minister whether he wants 
to highlight any particular definitions that are a substantial departure from what is in the model law? Obviously, 
the definition of “Crown agency” is defined in respect of our own agency so there is going to be a definitional 
difference there. But are there any other substantial deviations from the definitions that are in the model law? 

Mr W.J. JOHNSTON: I am happy to answer that question. Firstly, we have inserted “covert operations”, because 
in other states covert operations are included in the WHS arrangements; whereas, here we have excluded them. That 
is, obviously, very important for the Commissioner of Police. The definition the word “document” has been 
modernised to reflect updated understandings of the word “document”. The word “import” has been updated to mean 
bringing into Western Australia, not just bringing in from overseas. That was a recommendation of the ministerial 
advisory panel. The definition of “officer” has been updated to reflect the context here in Western Australia. The 
member already has acknowledged that the chief executive officer had been changed. 

Mr P.A. KATSAMBANIS: For those sorts of issues, yes; I understand that. I did not specifically mention chief 
executive; I think I referred to “Crown agency” as an example, but the same applies. 

I thank the minister for that. These are mostly changes that simply reflect our own jurisdictional regime. We will 
deal with “officer” separately when we get to clause 4A. 

“Covert operation” has been inserted, as the minister said, to cover off covert operations, but paragraph (a) of that 
definition states — 
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a covert operation is undertaken by WA Police for the purpose of obtaining information about criminal 
activity; 

That is fine and good, and sensible, however, I want to know the limits of this, because, as the minister would aware, 
WA Police often conduct joint operations with other agencies, and sometimes WA Police exercise the powers of 
other agencies by delegation, particularly with the Australian Federal Police, in certain limited circumstances. Is 
the drafting of this clause broad enough to cover those sorts of covert operations or does it have to be a covert 
operation exercised and controlled by WA Police alone? 

Mr W.J. JOHNSTON: The definition reflects the existing provisions in the existing act, and they were inserted 
at the request of the Commissioner of Police. He is satisfied that they cover off all the circumstances needed. 

Mr P.A. KATSAMBANIS: I do not want to rush through these as the minister wants to move an amendment at 
some point. I turn now to the definition of “import” on page 7. The minister rightly said that it has been included 
on the recommendation of the MAP, which has defined “import” to mean — 

… to bring into the State, whether from outside Australia or otherwise; 

Can the minister explain why it was thought to be important that we do not just simply limit “import” to the normal 
understanding of importing into the country, but that we also extend it to meaning something brought into the state 
from another state or territory and why that is an important protection for Western Australia? 

Mr W.J. JOHNSTON: Perhaps it is to protect ourselves from imports from Victoria! 

Mr P.A. Katsambanis: Like you and me! 

Mr W.J. JOHNSTON: I am not from Victoria. It reflects the wording in the OHS act, and it is just considered to 
be appropriate in Western Australia. We may not have our independence, but we can certainly insist on protections 
from those pesky people on the east coast. 

Mr P.A. KATSAMBANIS: I know the minister is being flippant, but there are substantial issues, if you like, in 
relation to that, so perhaps the minister might want to expand on the substantial issues rather than the flippant issues. 

Mr W.J. JOHNSTON: There are provisions in the act about the role of materials brought from another place, and it 
is just to make sure that those rights extend to material brought from the east coast. As I say, it is important that it 
reflects the law we currently have. It is not intended to be a new provision; it is just maintaining the current arrangement. 
Perhaps while I am on my feet, unless the member is going to ask another question about that same word, my 
amendment is the very next definition. 
Mr P.A. Katsambanis: I think that fits now. 
Mr W.J. JOHNSTON: If the member is happy, I move — 

Page 9, line 12 — to delete — 
industrial 

Mr P.A. KATSAMBANIS: Rather than allowing me to speculate on why that word has been deleted—I think 
I have a fair handle on why—I will ask minister to put on the record why that word is being deleted. 
Mr W.J. JOHNSTON: It is to line up the bill with the Industrial Relations Act, because the bills states here — 

an organisation of employees, or an industrial association of employees … 
That is not the definition in the IR act. The amendment will line it up as “an organisation of employees, or an 
association of employees”, which is the same as in the IR act. 
Mr P.A. KATSAMBANIS: Just for completeness, there is a dual definition of “union”—those essentially 
registered under the commonwealth’s Fair Work Act and those registered under the Western Australian Industrial 
Relations Act 1979. Are there any organisations that are registered in Western Australia that are not registered at 
the commonwealth level? 
Mr W.J. JOHNSTON: There are not stacks. Western Australia has a long history of separate registration of 
unions. There is a section 71 provision that allows dual registration, but most state entities are not registered in the 
federal commission. 
Amendment put and passed. 
Mr P.A. KATSAMBANIS: I was going to continue that clause, but have you put it already? 
The ACTING SPEAKER: No, I have not put the clause. 
Mr P.A. KATSAMBANIS: No. I was going to move to clause 4A, so clause 4 is fine. 
Clause, as amended, put and passed. 
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Debate interrupted, pursuant to standing orders. 
[Continued on page 799.] 
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